MILITARY RELIGIOUS FREEDOM

Thursday, May 14, 2020

Dr. Mark T. Esper

Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

RE: May 14, 2020 letter from members of Congress regarding the Military Religious Freedom Foundation
Dear Secretary Esper,

We at the Military Religious Freedom Foundation (MRFF) recently notified you of several important cases in which
military chaplains and other members of the Armed Forces have sadly taken advantage of the ongoing global health crisis
to advance their own bigoted views or to infringe upon the Constitutional rights of all in the military to develop and
maintain their own spiritual perspectives and values without specific Christian proselytization or related pressure from
senior officers. In response to these concerns, we at the MRFF are also aware that several members of Congress have
taken the side of the brutally offending parties without fully explaining or understanding the full nature of these
unconstitutional and illicit violations and their seriously deleterious impact on the morale, discipline, unit cohesion, and
good order of those serving honorably throughout the Department of Defense.

The case against Army Chaplain (Colonel) Kim stands CLEARLY on its own merits. While Colonel Kim surely has a
right to his own views on the issue of COVID-19’s origins and “purpose” in the eyes of his preferred deity, it is
completely counter to the respect and dignity that all members of the military deserve for him to distribute incendiary
material, via a DoD-computer system, that shockingly blames military members of the LGBTQ communities for the virus
or states, horribly, that they are somehow deserving of this awful scourge. Such a wretched statement only serves to
significantly alienate service members within our ranks and pits soldier against soldier, sailor against sailor, etc.

We could not possibly disagree more with what the Members of Congress describe as “the Removal of Facebook (FB)
Videos from Cpt. Amy Smith and Maj. Scott Ingram (Army’s 10th Mountain Division Sustainment Brigade, Fort Drum,
N.Y.) and Maj. Christian Goza (Redstone Arsenal, AL).” While we understand that legislation allows the Army Chaplain
Corps “broad latitude to use diverse means of social media to broadcast religious services, messages, and educational
materials,” there is a totally constitutional time, place, and manner for that expression. In fact, the MRFF has no issue
with the content of the FB Videos in the context of communication by these military chaplains to those who seek their
counsel and ministry. Where they have crossed the line is by moving their videos from a page linked directly to
chaplaincy activities to the main, official FB page for a military organization. In so doing, they make their beliefs and
counsel the de facto Commander-endorsed belief-set and validated guidance for a government organization—completely
counter to the Establishment Clause of the Constitution. Indeed, military members all swear to support and defend our
Constitution. We repeat: We fully acknowledge the chaplains’ right to produce and distribute this material to their flocks,
but the appropriate time, place, and manner for this material is on their specific chaplains FB page, not as the express,
singular guidance of a military organization and its most senior leadership.
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The case of David McGraw (Lt Col, USAF) at Kelley Barracks, USAG Stuttgart, Germany, is crystal clear. The MRFF
received complaint letters from members of the Kelley Barracks. In all, MRFF received 28 such complaints, 22 of them
from practicing Christians. Lt Col McGraw was, first and foremost, in violation of military base housing policy
concerning noise and behavior. On the simplest level, his loud and bellicose Christian balcony preaching was little
different than playing one’s stereo too loud or encouraging a dog to bark, thus disturbing the peace and quiet of all
residents. That Lt Col McGraw, a line officer, and not even a military chaplain, was hosting “Sunday Christian Porch
Preaching” on the balcony of his apartment building—thus making ALL residents part of his “congregation”/audience
without their consent was completely unconstitutional and unlawful. One does not have a First Amendment right to
disturb one’s neighbors without consequence. By continuing to conduct his Christian proselytizing balcony services, he
was, in fact, imposing his beliefs on ALL other residents (the vast majority of whom he militarily outranked)—an
abominable act that crosses the line from simple evangelizing to harassing, illicit, unconstitutional proselytization. If Lt
Col McGraw is to be allowed to continue his Sunday morning Christian preaching and hymn-singing, then what is to stop
any resident from disturbing the peace of all other residents of the complex with loud music, a muezzin’s call to Muslim
prayer five times daily, or the loud orations of an avowed Atheist? As it turns out, Lt Col McGraw was directly apprised
by his military leadership of the blatant error in his Christian proselytizing ways and now conducts his services on an
invitation-only basis, far from the housing area in a location (outdoor track field facility) which will no longer disturb his
fellow military housing residents nor violate their bedrock Constitutional rights and DoD regulations. We agree with this
decision on his part to obey his chain of command, and, so long as no one in the military residential complex feels
command pressure to attend his session, he should be free to otherwise conduct these Christian religious services.

In summary, Mr. Secretary, all three of these distinct issues highlight the overwhelmingly critical imperative to emphasize
to all members of the military (not just chaplains) the need to consider the lawful and appropriate time, place, and manner
in which protected religious activity is exercised. This analysis is critical to not only protect those with beliefs as
described above, but also those with other belief systems and traditions who should not and cannot be subjected to the
narrow, bigoted views of Col Kim, the sectarian FB videos passed off as official the Ft Drum chaplains, or the
unavoidable balcony-blasting preaching of Lt Col McGraw.

Thank you for your consideration in the matter.

Wa/ Y VA

Michael 1. “Mikey” Weinstein, Esq.
Founder and President, Military Religious Freedom Foundation
505-250-7727

CC: Ryan D. McCarthy, Secretary of the United States Army
Barbara M. Barrett, Secretary of the United States Air Force
Thomas Modly, Acting Secretary of the United States Navy
General David H. Berger, Commandant of the United States Marine Corps
General James C. McConville, Chief of Staff of the United States Army
General David L. Goldfein, Chief of Staff of the United States Air Force
Admiral Michael Gilday, Chief of Naval Operations
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