
 
 

 

 

Tuesday, May 5, 2020 
 

Colonel Jason W. Condrey 
Commander 
United States Army Garrison (USAG), Stuttgart, Germany 
 
RE: Egregious First Amendment Violations Under Your Command 
 
 
Dear Colonel Jason W. Condrey,  
 
My name is Mikey Weinstein and I'm the Founder and President of the Military Religious Freedom Foundation (MRFF). 
 
MRFF is a large civil rights advocacy organization that currently represents over 68,000 United States soldiers, airmen, 
sailors, and marines; Active Duty, Reserve, and National Guard, as well as veterans. For the record, about 95% of our 
MRFF clients in the military happen to practice the Christian faith while the remaining 5% follow minority faith or non-
faith traditions. Well over 80% of our paid and volunteer staff of over 450 people also practice the Christian faith. 
 
This is the letter I promised I would send you in the 53-minute phone conversation the two of us just concluded. Thank 
you for calling me to engage and discuss, sir. 
 
I’ll get right to the point, Colonel.  
 
The E-mail accompanying this letter (which I also sent you in our phone call and which you acknowledged receiving) 
specifically details a particularly horrific, unconstitutional situation currently occurring in your on-base housing area at 
Kelley Barracks on USAG Stuttgart, Germany. That shocking E-mail lays out this sordid matter quite succinctly and does 
not require banal reiteration herein to express the outrage and illegality inherent in its described wretched, repetitive 
occurrence every Sunday morning. 
 
Besides the writer of that E-Mail to MRFF, MRFF also represents over two dozen additional military complainants (28 
total) at USAG Stuttgart who are also directly under your command. While the clear majority of MRFF’s clients in this 
matter (21 of them, in fact) follow the Christian faith, MRFF is also representing members of the Jewish, Islamic, and 
Native American faiths as well as those who follow non-faith traditions such as Atheism, Agnosticism, and Secular 
Humanism. 
 
The offender is USAF Lt. Col. David McGraw.  
 
His illicit actions in unconstitutionally proselytizing his particularly favored version of the Christian faith to an 
ABSOLUTELY CAPTIVE AUDIENCE at Kelley barracks on USAG Stuttgart viciously violate (1) the No Establishment 
Clause of the First Amendment to the Bill of Rights of the United States Constitution; (2) all applicable construing 
Federal caselaw; (3) a plethora of DoD and USAF Directives, Instructions, and Regulations; (4) the Core Values of the 
United States Army and Air Force; as well as, (5) the Uniform Code of Military Justice (UCMJ).  
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In short, Colonel Condrey, Lt. Col. McGraw’s “Sunday Christian Porch Preaching” is completely violating the time, 
place, and manner restrictions of the aforementioned bodies of foundational American law, the DoD regulatory paradigm 
and the armed forces’ criminal justice system. 
 
Needless to say, his unconstitutional “Sunday Christian Porch Preaching” is also seriously endangering the residents of 
Kelley Barracks due to brazen COVID-19 social distancing violations. 
 
Indeed, Colonel Condrey, as a glaring example among many, since Lt. Col. McGraw is a field grade officer in the USAF, 
he is DIRECTLY violating Air Force Instruction (AFI) 1-1, Section 2.12, which states: 
 

2.12. Balance of Free Exercise of Religion and Establishment Clause. Leaders at all levels must balance 
constitutional protections for their own free exercise of religion, including individual expressions of religious 
beliefs, and the constitutional prohibition against governmental establishment of religion. They must ensure 
their words and actions cannot reasonably be construed to be officially endorsing or disapproving of, or 
extending preferential treatment for any faith, belief, or absence of belief. (emphasis added) 

 
AFI 1-1 is DIRECTIVE, as opposed to being merely “Advisory.” Thus, as an Air Force regulation, its violation, as in the 
instant matter via the constitutionally odious "Sunday Christian porch preaching" by Lt. Col. McGraw, means that these 
actions may be prosecuted as a crime under the UCMJ. 
 
Lt. Col. McGraw’s First Amendment rights to shout, bloviate, and proselytize his personal, sectarian Christian faith 
viewpoints loudly every Sunday morning from his DoD-provided apartment porch to the otherwise TOTALLY captive 
Kelley Barracks community (the vast majority of whom he militarily outranks) are strictly delimited by the seminal U.S. 
Supreme Court ruling in the 1974 case of Parker v. Levy, which was a 6 to 2 decision (one Justice did not vote for some 
reason) written by ultra-conservative Chief Justice William Rehnquist. 
 

“This Court has long recognized that the military is, by necessity, a specialized society separate from civilian 
society... While the members of the military are not excluded from the protection granted by the First 
Amendment, the different character of the military community and of the military mission requires a different 
application of those protections. The fundamental necessity for obedience, and the consequent necessity for 
imposition of discipline, may render permissible within the military that which would be constitutionally 
impermissible outside it ... Speech that is protected in the civil population may nonetheless undermine the 
effectiveness of response to command. If it does, it is constitutionally unprotected.” 417 U.S.733 (1974) 
(emphasis added) 

 
Indeed, Colonel Condrey, the U.S. Supreme Court has made it clear for the last 46 years that the compelling governmental 
interest in the examination of American military personnel’s First Amendment rights focuses on the maximization of 
good, order, morale, discipline, and unit cohesion. Simply put, Colonel, once a person dons the uniform of our nation's 
armed forces, his or her First Amendment rights, to include rights of religious speech, will be SIGNIFICANTLY curtailed 
in comparison to that of the American non-military, civilian community. 
 
Lt. Col. McGraw’s “Sunday Christian Porch Preaching” shouting/proselytizing, as well as his unlawful actions of directly 
placing copies of each Sunday’s Christian Porch Service and accompanying Christian song sheets at the doors of EVERY 
resident in his Kelley Barracks apartment building(s) (again, the vast majority of whom are his military subordinates), are 
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literally ripping asunder the good order, morale, discipline, and unit cohesion of those DoD personnel under your 
command at USAG Stuttgart! 
 
Colonel Condrey, MRFF hereby demands that you order Lt. Col. David McGraw to immediately cease and desist from 
any further heinous violations, as detailed herein and in the accompanying E-mail from one of our numerous MRFF 
clients, of his sworn oath to protect and defend the Constitution of the United States. MRFF also demands that you timely 
investigate and aggressively and visibly punish Lt. Col. McGraw and any others under your USAG Stuttgart command 
who have directly or indirectly enabled Lt. Col. McGraw in his unconstitutional “Sunday Porch Preaching” Christian 
proselytizing activities. 
 
If you have any questions, please feel free to contact me. 
 
Sincerely, 

 
Michael l. “Mikey” Weinstein, Esq. 
Founder and President 
Military Religious Freedom Foundation 
505-250-7727 
 
 
CC: Dr. Mark T. Esper, Secretary of Defense 
 Ryan D. McCarthy, Secretary of the United States Army 
 Barbara M. Barrett, Secretary of the United States Air Force 
 General James C. McConville, Chief of Staff of the United States Army 
 General David L. Goldfein, Chief of Staff of the United States Air Force 
 
Enclosure: “Urgent Help Requested” E-Mail from MRFF client at USAG Stuttgart, Germany 
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From: MRFF Active Duty Family Member’s E-Mail Address Withheld 
Subject: Urgent Help Requested 
Date: May 4, 2020 at 5:25:30 PM MDT 
To: Mikey Weinstein <mikey@militaryreligiousfreedom.org> 
 
Mr. Weinstein - I am urgently writing to you to request help with an inescapable situation happening here in Stuttgart 
Germany.  I am writing on behalf of several families that live on Kelley Barracks.  This is a military post located in 
Stuttgart, Germany, and is part of the five military posts known as U.S. Army Garrison (USAG) Stuttgart.  Kelley 
Barracks is a very small housing community that has less than 100 families.  Most families practice a variety of faiths 
with no apparent conflict.   
 
In mid-March, the Coronavirus ground daily life to a forceful halt here in Stuttgart.  The local U.S. Military population 
had an ever-increasing and worryingly high number of positive cases of Coronavirus.  The German government, as well 
as the military command, put most daily activities on lockdown to try and stop the rampant spread of the virus.  
Playgrounds were roped off, people were required to social distance with anyone outside of their in-house family, children 
were sent home from school to be educated virtually, grocery shopping was placed on a rigid schedule to help with 
spreading, in-person religious services were halted and moved to virtual services, all non-essential services were 
shuttered.  Military members and their families, in an effort to stop the spread of the virus, complied.  There were many 
videos on social media from across Europe that showed communities coming together in song.   
 
On March 15, 2020, LTC David McGraw hosted a Sunday morning religious sing-along, for the residents of two 
buildings that overlook a playground in the housing area of our military post.  Invitations were distributed throughout a 
variety of community communication methods.  Our military apartment buildings are 4 apartments high by 3 apartments 
wide.  The acoustics between the buildings is quite extraordinary.  The sing-along happened and life went on.  There were 
several eyebrows raised because it was happening in Military housing hosted by an upper-level officer. Most tried not to 
read too much into where this was going.  However, it happened again the following week.  And the next.  At four weeks 
into this, the song and scripture flyers are now being placed on individual doorsteps of residents to join in to what is 
essentially an evangelical worship service that is happening outside of the multitude of virtual services being hosted by 
the Military Chaplains.   
 
Easter Sunday arrives.  It is again LTC McGraw's Porch Pulpit. Residents that do not want to participate in this version of 
Easter Sunday are trapped in their homes and forced to be listening-participants.  The only other alternative is to leave 
your home in order to not be an unwilling participant in a religious service not of your choosing.  Easter Sunday means 
different things to different faiths and this was very much outside the faith of many.  Every Sunday morning, you are a 
forced captive audience for LTC McGraw to shout his scriptures across the roped off playground and listen to a selection 
of religious songs sung by your neighbors who often out-rank you.  This has now been happening for eight weeks with no 
end in sight.   This has also become a draw for people that are missing in-person worship service, so there are more than 
just residents of our housing community showing up.  There are people now standing around in between the buildings to 
participate in the service.  This is very much against the social distancing guidelines set forth for military members and 
their families.   
 
The residents and participants of this sing-along are all upper-level officers of the different branches of the United States 
Military.  These officers across the Army, Air Force, Navy, & Marines have all been taught throughout their entire 
military career that while it is absolutely acceptable to have faith and practice it, it should not be shoved on others.  Much 
less repeatedly shoved on others to the point of it being an abuse of power against others in their home.  They absolutely 
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know that this is something that would not be ok if someone used the architectural acoustics to announce the Call to 
Prayer of those in the Muslim faith.  If you want to host a bible-study in your home, you are free to do so.  You absolutely 
should be able to practice your faith.  You should not be able to hold others hostage and disallow their quiet enjoyment in 
their own homes.   
 
There is a system set up that has a building manager for each military apartment building. This military person is the go-
between for the residents and the Military Housing Office that oversees the rules and regulations put forth for the 
residents. These building managers are active participants in this forced worship service, closing that line of 
communication for fear of retribution.  The Military Police are unwilling to attend to any noise complaints outside of the 
standard quiet hours.  There is no way to file an anonymous complaint that does not come back in retaliation.  I could use 
your help in any way that you can provide. 
 
Sincerely, 
 
(MRFF Active Duty Family Member’s name, rank, MOS/AFSC, unit, assigned command and armed forces branch all 
withheld) 
 
  


